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valid by that law, the action would no doubt have failed, but
it would have failed not because the statutory order in un-
restricted terms forbade the very act that had been done, but
because its .unqualified application was economically a matter
of imperious necessity. One function of private international
law no doubt is to define the circumstances in which the lex
causae must stand excluded, but if every statute of an imperative
nature is to be construed as affecting ordre public international
the inevitable and pernicious result must be the unwarranted
sacrifice of the normal rules for the choice of law.1
I    Thirdly, a contract which is valid by its proper law does not (m)
becorriTunenforceable in England merely because jt is illegal }*-
(according to the lex loci contractus. Suggestions have been made tract* as
thatthe mere place ot contracting is decisive upon the question
of illegality, but in so far as they are judicial they have been
made in cases where the lex loci was also the proper law of the
contract.2 On practical grounds the suggestion has nothing to
commend it. 'If a letter, by which a contract between an
Englishman in London and a Swiss firm in Lucerne is accepted,
is posted in Milan where the making of the contract would be
unlawful, while nothing would be unlawful if the letter had
been posted either in London or Lucerne', the suggested rule
would render the contract unenforceable in England.3 What is
more important is that the suggestion is inconsistent with the
decision of the Court of Appeal in In re Missouri Steamship
Company^ where the facts were as follows:	<*^
A contract was made In Massachusetts between an American citizen
English shipowners by which the latter agreed to carry cattle
from Boston to England in an English ship. There was a clause ex-
pressly exempting the shipowners from liability for the negligence of
the master or crew. This stipulation, though valid by English law, was
void in Massachusetts as being contrary to public policy. The cattle
were lost owing to negligence and the shipowners were sued for
damages.
1	Upon the danger of treating every imperative statute as a matter of ordre
public international see especially Kahu-Freund, 39 Transactions of the Grotius
Socifty, 39-69. Compare also Wolff, op. at, pp. 168 et seqq.
2	Quarritrv. Cohton> (1842), I Pi. 147; Saxty v. Fulton, [1909] 2 K.B.
208; Brart/cy v. $J£. Ry. Co. (i 862), 12 C.B. (n.s.) 63; The Tomi, [1932] P. 78,
88,
3	18 B.T3.LL. (1937), 104. See also Wolff, op. cit, pp. 343-4* Dicey, op.
cit., p, 782.
4	(1889), 42 CkD, 321; J&es v. QctanicSttam Navigation Go. Ltd., [1924]
2X3.730.

